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DUE OM FEB 1 8 2006 



YOU ARE HEREBY NOTIFIED OF A REQUISITION BY THE EXAMINER IN ACCORDANCE 
WITH SUBSECTION 30(2) OF THE PATENT RULES. IN ORDER TO AVOID ABANDONMENT 
UNDER PARAGRAPH 73(1 )(A) OF THE PATENT ACT, A WRITTEN REPLY MUST BE 
RECEIVED WITHIN 6 MONTHS AFTER THE ABOVE DATE. 

This application has been examined taking into account the: 

Description, as originally filed,- and 
Claims, as originally filed. 

The number of claims rn this application is 16. 

The search of the prior art has revealed the following: 

References ApDlied: 

United States Patents 

4 962 728 October 16, 1990 119/3 



Japanese Patent 
JP581 29930 



August 3, 1 983 



A23B 4/00 



Highfill 



Kenji et aL 



The examiner has identified the following defects in the application: 

Claims 1 to 4 and 8 to 1 1 do not comply with section 28,3 of the Patent Act. The subject matter 
of these claims would have been obvious on the claim date to a person skilled in the art having 
regard to Highfill. Highfill teaches the use of potassium, or other alkali, Kurrol's salt in an 
aqueous solution to preserve live fish. While Highfill does not teach washing the fi^esh fish with 
water or neutralizing it, it would be obvious to one skilled In the art, given a fish coated in a 
highly alkaline solution to neutralize it or wash off the solution prior to preparation for 
consumption. In Column 2, lines 54 to 68, Highfill lists possible sources of sodium ions for the 
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solution including some of those listed in claim 4. It should be noted that the use of alkali in fish 
preservation is well known in the art and listing additional alkali does not necessarily nan-ow the 
scope of the claim. While Highfill does not specifically mention the fish listed in claim 2, there is 
no limitation on the types offish which can be presen/ed according to the Invention. 

Claims 5 to 7 and 12 to 14 do not comply with section 28.3 of the Patent Act. The subject 
matter of these dainris would have been obvious on the claim date to a person skilled in the art 
having regard to Highfill in view of Kenji et al. Kenji et al. disclose a method of presenting live 
fish by injecting an alkaline aqueous solufion having a pH of 7-12 into the fish before storing In a 
sealed container. One skilled in the art would be able to combine the teachings of Highfill and 
Kenji et af. to anive at the pH levels of claims 5 to 7 and 12 to 14 of the alleged invention, 

Claims 8 to 16 do not comply with paragraph 28.2(1 )(i>) of the Patent Act. Fresh fish products 
produced by keeping fish alive are known. Claiming a known product when produced by a new 
process does not constitute patentable subject matter. The applicant is required to show how 
the fresh fish product differs from existing fresh fish products when produced by ttie process as 
claimed. 

Claim 5 is indefinite and does not comply with subsection 27(4) of the Patent Act. Claim 
containing a negative expression such as "a pH of not lower than 8.2" is objecb'onable in that 
claims should generally set forth what the Invention is or does, and not what It isn't or does not 
do. 

Claims 15 and 16 are indefinite and do not comply wnth subsection 27(4) of the Patent Act. 
These claims include fish products that cannot be produced while the fish Is still alive as 
required finom the process of claim 8. 

Ctaim 16 is indefinite and does not comply with subsection 27(4) of the Patent Act. The terms 
"Sujiko' and "Ikura" are not common English terms. 

The description does not comply with subsectton 27(3) of the Patent Act. The translation of the 
document has on occasion resulted in inappropriate wording and grammar. For example, the 
phrases "the rotting velocity of the internal organs" (page 2, line 1) and "tor ensuring the live of 
the fish" (page 5, line 8) should be corrected. The applicant is requested to modHV the 
description such that it contains appropriate language and grammar. 
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In View of the foregoing defects, the applicant is requisitioned, under subsection 30(2) of the 
Patent Rules, to amend the application in order to comply with the Patent Act and the Patent 
Rules or to provide arguments as to why the application does comply. 



Yasin Bismilla 
Patent Examiner 
819-934-6240 
Bismilla»Ya5in@fc.gc.ca 
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PATENT ABSTRACTS OF JAPAN 

(1 DPublication number : 58-1 29930 

(43)Date of publication of application : 03.08.1983 



(SDlntCL A23B 4/00 



(21) Application number : 57-010861 (TDApplicant : ASAHI CHEM DSID CO LTD 

(22) Date of filing : 28.01.t982 (72)Inventor : TAKASA KENJI 

NAKAMURA MASAKATSU 



(54) METHOD FOR PRESERVING FRESHNESS OF RSH 
(57)Abstract: 

PURPOSE: To pressure the freshness of a fish for a long term, by injecting an alkaline aqueous 
solution adjusted to a pH within a specific range into the fish in a living state, introducing the 
fish into a contamer made of a gas impermeable material, sealing up an inert gas in the 
container, and storing the fish. 

CONSTrrUTION: Afish is caught, and an alkaline aqueous solution, e-g. an aqueous solution of 
sodium carbonate or aqueous solution of sodium acetate, adjusted to 7W12pH is injected to the 
fish in a state of performing the physiological action by using an Injector, etc The fish is then 
introduced into a container, made of glass, metal, vinylidene chloride resin, etc., and having the 
impermeability to an inert gas, e.g. C02 or N2, and oxygen, and the inert gas, e.g. is then sealed 
up in the container. The resultant container is kept at -5W+10' C. Thus, the reduction in 
fi-eshness of the fish not only by microorganisms but also by the autolysis of the fish can be 
suppressed to pressure the fresh sense of eating and taste for a long term. 
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